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Notice of Dispute under Development Agreement with Solagran Limited 

 

The Directors of BioProspect (ASX: BPO) wish to announce that upon ex parte 

application by BPO, the Federal Court of Australia has this morning made orders on an 

interim basis, granting an injunction restraining: 

 

1. Solagran Limited (ASX: SLA) from selling, disposing, exercising any right in 

relation to, or otherwise dealing with any BPO Securities that were allotted 

and issued to SLA (Allotted Securities), pursuant to the Development 

Agreement dated 22 August 2007 (DA); and  

 

2. Computershare Investor Services Pty Ltd (Computershare) from registering 

any transfer of the Allotted Securities, other than any such transfer received 

by Computershare prior to service of the interim orders on Computershare, if 

the effect of any such transfer received by Computershare after such service 

would be that the number of BioProspect Securities registered in the name of 

SLA would be less than 45,000,000 (being the number of securities issued to 

it under the DA). 

 

A copy of BPO’s Federal Court Application and the interim orders, which have been 

served on both SLA and Computershare are attached to this announcement.   

 

The application has been relisted for 10.15 am on 15 September 2010, at the Perth 

District of the Federal Court of Australia, where the Court will decide whether it is 

necessary to keep the injunction in place until trial   

 

At that juncture, SLA and Computershare will be given the opportunity to be heard on the 

issue. 



The orders do, however, provide that any person affected by the restraints that have been 

imposed can apply to have the matter relisted on 24 hours notice. There is therefore a 

possibility that further argument may occur earlier than 15 September 2010.   The 

directors will keep the market informed, if the matter is relisted for argument any earlier 

than 15 September 2010. 

 

Nature of claim  

 

The essence of BPO’s claim is that it was misled by conduct, which contravened sections 

52 and 53(f) of the Trade Practices Act 1974 (Cth) (TPA), into entering into the DA.  In 

particular, BPO alleges that during the negotiations that ultimately culminated in the 

execution of the DA, SLA falsely represented to it that it held patents in Australia and the 

USA (or would eventually hold such patents) that covered the manufacture of CGNC 

(sold by SLA as Bioeffective A).   

 

BPO led evidence at this morning’s hearing from an independent expert, Dr Stuart Boyer, 

an experienced patent attorney, in which Dr Boyer opined that the manufacture of CGNC 

does not fall within the claims of SLA’s existing Australian extraction process patent or 

its pending USA extraction process patent application.  

 

BPO is seeking finals orders for damages against SLA, and its Executive Chairman Mr 

Vagif Soultanov and former director Mr Denis Kilroy. Messrs Soultanov and Kilroy 

negotiated the DA for and on behalf of SLA. 

 

BPO is also seeking orders that the DA be rescinded in whole, alternatively in part and 

that the Allotted Securities be cancelled (Cancellation Order). 

 

Although Computershare and Nova Vita Pty Ltd have been joined as parties to the 

proceedings, BPO does not allege that either of those parties has been involved in any 

wrongdoing.   

 

SLA is a major shareholder of BPO and currently holds over 54m shares of which 45m 

shares have been granted to SLA under the DA. 

 

BPO considered the interim injunction was necessary to prevent SLA dealing with the 

Allotted Securities so that it is able to obtain the Cancellation Order at trial and to prevent 

any damage to it that might arise by virtue of SLA dealing in the Allotted Securities. 

 

The granting of this interim injunction and its continuation until trial will ensure that 

there will not be significant volumes of BPO shares traded at an unfavourable price while 

this dispute is being resolved. 

 

BioProspect will continue to keep the market informed as it explores all available options 

for the Company regarding the dispute.  
 
 



Yours sincerely 

 

 
Colin Johnston 

Company Secretary 
























